Oifig an
Rialaitheora Pleanala

Office of the
Planning Regulator

The Role of Elected Members
INn the
Planning Process

Michael Walsh,

Former Chief Executive,
- Waterford City And County Council



Oifig an

i - OPR e
Context for Local Authority Planning

Planning and sustainable development
issues in your communities...

Building a sustainable, coherent platform
for urban and rural progress and jobs.

Ensuring the right types of housing
in the right places at the right time. ..

Looking after our city and town centre
areas under threat from decline ‘

Addressing the Climate Crisis by
planning ahead and acting differently

Protecting our environment, air,
water quality, natural and cultural
heritage
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Irish Planning System

NATIONAL
I National Planning Framework A

: REGIONAL
EU Directives Regional Spatial & Housing Strategy
............................. Economic Strategies
Planning Retail Strategy
(RT3 00 O OCAL I e
............................. owoopr?eﬁl;hns Local Eoonon'!ic
Ministerial and Community
Guidelines Plans
Coveromant ) Local Area Plans Capital o
Policy Programme
Capital
Programmes

Establishes Policy
Context for...

Assessment of and decisions on development proposals




National Planning Framework (NPF)
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P » Government’s high-level
spatial policy to 2040

Project Ireland 2040

National Planning
Framework

Project lreland 3040
National
Development Plan

Backed by capital
investment....

» Your plan-making
functions should seek to
closely align with
Government policy
under the NPF & NDP...
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» NDP Funds... Planning Regulator

Regional Spatial and Economic Strategies (RSES)

» Link NPF & local planning... D g

Regional Spatial &
Economic Strategy
for the Southem Region

Co-ordinate LA plans... PR =T

REGIONAL SPATIAL AND
ECONOMIC STRATEGY
for the Nort

horn and Weetam Regicnal A3se

- Agreed by LA's in each
Regional Assembly...

» Your plan-making functions
should seek to closely align...
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Reviewed every 6 years... OPR P

Planning Regulator




Members — Executive - Functions
(Local Government Act 2001 (as amended)) OPR risitheorapreansia

Office of the
Members: Reserved Functions . Officials: Executive Functions

Planning Regulator
All the administrative steps in the
=N [ he making of the development B plan-making process (including
@ plan/local area plans/planning EHE commencement or not as the
schemes (SDZ’s) case may be of plan-making

processes)
09 0o : .
mmiqll Development contribution ]
O schemes/(S48/49) EHE Development management
gy q ~Approving Budget/Rates/Corporate
Ej Plan/Part 8's/Disposal of land/LPT Enforcement
variations ‘
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Preparing the Development Plan
Key Function of Elected Members - Policy Making — Adopting & Amending
Development Plans

Key Requirements...

Section 10: A development plan shall set out an overall strategy for proper
planning and sustainable development...

Section 12(11) In making the development plan the members shall be restricted
to considering the proper planning and sustainable development of the
area...statutory obligations...relevant policies of the Government or any Minister...

Section 12(18) Statutory obligations include that the plan is consistent with the
national and regional development objectives in the NPF and RSES..

Section 27(1) a planning authority shall ensure in making its Development Plan \
(or LAP) that it is consistent with the RSES...



Procedural Requirements

Development Plan Cycle

Year 5-6

Preparation, consultation
and making of the new
plan

(Stages 1-5

Year 4

Publish Notice of Formal
Review

Development Plan made

Year 2
Monitoring Report
(Section 12.)

Year 3

Commence work on
baseline data and
technical reports

OP
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Development Plan Process

Stages 1-5

Available on
OPR website

OPR Siasiecrs Feanin

Offica of tha
[t tp——

B 3 Making of Plan @

Week 39+

B Making the plan:
The slacted membars must pass
N ta make the plan

Wogk 93

B Publish notles: 4 notica =
published confirming that the
develnpment plan i made and is

anallabie far inspection.

Plan operationak Tha plan

amendments i published. (Within
this 3 week periad £ must be

Asseszrmant (A4) an the matesial
amendments. Within 2 weaks of
tha detarmination, the CE spacifies
the penad requined ta facil e
assessment|s]] Week BS

B Public consultatism:
amendmants arg p
public dispiy. Submissions and
absanations ara inited for 3
period of not loss than 4 weaks
Wogk 89

B CE's repart: Within 3 woeks of the
date of the publicaticn af tha notice.
the CE prapases and submi

Tha matarial
an

amendmants. Wk 53

m Consideration by membars:
The alected membars have a
maximurm af & weaks to corsider
the CE's repart in res|
matarial amardmants

‘ B Publish notice: Within 2 weaks of the

Development

Plan Process

stages in reviewing and
making a d lopment plan

(e | [

At least 1 one year before
e

commencing pr
Preparation of:

W Technical working papers
m Basaline rapart

1-46 weeks

m Publish notice:
HNat Latar than 4 years
fram the making af the
exksting development plan
[off mencemant
of Development Plan
raw rocess Le. Day 1 of

the process) Weak 1

m Public consultation:
Inwite submisions and
shsarvations within a
spacified period [y
than B woaks

W Chief Executive's [CE)
report: To ba prepared and
submitted to the: clected
memibars within 16 weeks
from the date of the public
e, Wk 16

W Directions: Electad
membars must sue
droctions within 10 weaks

s

Croes sectoral engagemant

lons papcr

[]
W lzsuas and
[]

Praliminary scoping for

[
) Wicek B

of recaning tha CE
rapart. Week 26

u Draft development
plan: Draft develapmant
plan |5 prepared and

of recasing the membars'
diroctions. Weok 38

B Consideration of draft

dradt development plan to
‘ membars, amardmants

can b2 made and tha
dradt plan s finalisad
Weak 45

draft plan being mada by the clectod
maembars, 3 notics s published. Waak 58

m Public consultations The draft plan s
wlaced on publkc display. Submissions
and cbsorvations are invited far a panod
af not legs than 10 weaks. Woek 58

nin 22 wecks fram the
ing the natice, the CE
Eropares and SubmiTs 3 repart ta tha
sloctod membars on the subméssions
and chsorvatians recewed. Wk

sloctod mombsars o
plan and pass 2 res:
amend tha draft pla




Mandatory Legislative Requirements
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A written statement & maps

A Core Strategy consistent

with RSES and NPF Demonstrate

A Housing Strategy » ﬁgpizl::lengn\;vlth

consistent with Core ' P D

Strategy... strategies, guidelines... 1

Mandatory objectives and ‘.‘

may contain discretionary - | Mandatory Environmental Requirements
objectives... OPR  Feviveorerteania A

SEA Directive - Strategic Floods Directive - Section 28 Flood Risk
Environmental Assessment Management Guidelines
(SEA)

Ensure the plan is informed by a Strategic 4§
Habitats Directive - Appropriate Flood Risk Assessment (SFRA)

Assessment (AA)
Qifig an
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Managing Scarce Resources...

Planning is a key tool in managing finite economic, environmental, societal
resources for longer term gain...

Compact ®
Growth

. . Settlement

hierarchy

Managing
scarce
resources

Renewable
Energy

Sustainable
transport

OPR

OPR
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***Preparation for meetings on the plan —complex legal and policy environment
***Reflect carefully on advice from Executive: they are there to guide you...

**Engage early with issues papers and drafts

**Motions: Essential that motions are not ultra vires / out of order
» Legal principles of proportionality & fairness
» Cannot relate to different legal code (e.g. building standards)
» Must be received in time and relate to submission received within consultation process

**Conflict of Interest
» Executive can advise of potential conflicts
» Matter for Members to exercise and regulate
» Where there is a potential conflict, the procedure is clear - declare and leave the meeting.




Oifig an

OPR Rialaitheora Pleanala

Office of the
Planning Regulator

Requirement to give reasons...

***You must give reasons if elected members adopt a resolution with which the CE does not agree
(either in the resolution, or in the documentation and materials referenced).

***Planning Authority, through the CE report, must specifically address any recommendations in OPR
submissions and must give reasons for not adopting OPR recommendation(s).

Overall...

*¢*Plan-making must be carried out within the legislative and policy context.

+***Step outside that and the plan is vulnerable — Ministerial Directions, legal challenge & planning
appeals.

*** Above all else, your central duty is to consider overall proper planning and sustainable
development, not just local interests...
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» Stages™ Three separate stages of public consultation
o Issues Paper* - gives direction
o Pre-draft Development Plan — members only
o Draft Development Plan*
o Amendments™
o Adoption — members only
* Four Distinct Sectoral Interests
o The citizen
o The property owner
o The Minister (including the Office of the Planning Regulator)

o The Executive — to ensure that the integrity of the process is not undermined

-
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Public Participation, Representation, Lobbying, OPR oo

the Development Plan Process and you...

21 L2 Elected members need to engage with participants
in the plan-making process

BUT remember. .. The LObbYIng ACt &
Regulations

g
_—/ The purpose of the Lobbying Act is to ensure
transparency

Whilst under Lobbying Act — onus on lobbyists to declare
and submit records...

engage in during the lead-up to and during the
development plan process...

Caution should be taken on social media

p 4

[#

@ Advisable to keep records/notes of any meetings you
7
o,o
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How to navigate the way through
conflicts

= Use the plan-making process to ensure:
= Strong plan that provides certainty to support sustainable development

= Key decisions are made at the plan stage and not left to development management
process

= Listen to all points of view but use the common good as your arbiter

" Robust development plans essential to meet the challenges of increasingly complex statutory
requirements:

= Legislative
" Environmental
= Procedural
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Perspectives / Insights

> The role of the Member in making a Development Plan is central to our system of Local Government —
you know your areas better than anybody and know the public will.

» Engage early in partnership with executive, set out a platform for dialogue that allows interactive
discourse on the key strategic and possibly contentious issues.

» Don't allow zoning to dominate, the expressed policies are equally if not more important.
» Less is often more.
» Act independently and not on a representational basis.

» Don't allow the loudest voices to dominate — remember the silent majority.




Perspectives / Insights IOPR: Planming Regulato

» Changing society (nimbyism) and changing role of local government.

There Is hardly a more important function than setting the framework for the
future development of your place!

Despite the complexity there is no substitute for common sense and placing
the common good at the heart of your decision making!

-
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Each part of Ireland’s planning @ Since 2000 a strongly plan-le

process is designed to work process: National — Regional
with the others Local

SP Takeaways...

But! policies set locally mu
sit with national/regiona

Government — Regional Assemblies — @
requirements

Local Authorities — Bord Pleanéla —
OPR

Iqurtant that local planning @ Because poor |
policies address the issues in your uncertainty an
communities







